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SELECT COMMITTEE OF PRIVILEGE ON A MATTER ARISING IN THE STANDING 
COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 

Tabling of Transcripts of Evidence — Motion 

Resumed from an earlier stage of the sitting. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.37 pm]: Prior to question time, 
I was indicating that the evidence that was provided to the select committee is evidence that only the committee 
members are aware of. The rest of us in this chamber are not aware of that evidence. We rely—properly in my 
view—on the committee members taking the evidence to make the right judgment about what should or should 
not be released. Paragraph 21.5 on page 439 of the committee’s report states — 

The Committee recommends that the evidence provided to this Committee only be made public under 
Standing Order 361 … for the limited purposes of prosecutions under s 57 of the Criminal Code.  

The select committee also made a point regarding the handling of CCC audio intercept evidence at paragraph 
19.83 on page 418, stating that it was “necessary to ensure the security and integrity of highly sensitive 
evidence”. It also stated — 

From the CCC’s point of view, it provided the telephone intercept evidence to the Committee pursuant 
to s 74 of the Telecommunications (Interception and Access) Act 1979 (Cth) as part of “exempt 
proceedings”. The CCC provided surveillance device evidence to the Committee pursuant to s 
9(2)(a)(ix) of the Surveillance Devices Act 1998 as the Committee’s proceedings were legal 
proceedings for the purposes of that Act.  

It is a different matter for undisclosed evidence being tabled in the house. Committees take evidence in camera 
in order to protect witnesses. It would be very unfortunate if the house in its wisdom decided to release in camera 
evidence that was potentially or actually injurious of another individual. It is important that witnesses giving 
evidence are aware at the time about the potentiality of that evidence being made public. It is also important that 
third parties who have been named in evidence given in camera should be notified promptly. This is particularly 
important when a third party’s reputation may have been adversely reflected upon. 

In respect of this particular motion moved by Hon Anthony Fels, the question perhaps needs to be asked: should 
a member of Parliament, who is able to move a motion of this sort, have an advantage over other witnesses who 
are not members of Parliament and have no vehicle for promoting the argument that their evidence should be 
made public or not be made public for that matter, if that is to be the case? It is my view that unless there are 
very special reasons to do something differently, the house should rely on the integrity and the knowledge of 
members of the Select Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and 
Financial Operations on the basis that they have made sound judgements relating to the evidence that they have 
received and that it should not be released publicly.  

The releasing of in camera evidence of any committee, but particularly the select committee of privilege, could 
undermine the capacity of the committee to have a full and frank exposure of evidence in camera in the future. 
Publication of in camera evidence of any committee should not be taken lightly. It is a difficult issue and one that 
people have thought long and hard about for a very long time. I think on this occasion, however, no useful 
purpose would be served by making this evidence public. I accept that the committee, having taken all the 
evidence and heard all the evidence, has made a judgement based upon what it knows and what we do not know. 
The making public of any of the evidence, including the evidence Hon Anthony Fels seeks to have made public, 
is not in the best interests of the house or indeed of the process the committee went through with that particular 
inquiry.  

As I said at the beginning, although I have great sympathy for Hon Anthony Fels’ predicament, the government 
cannot support this motion on this occasion. 

HON KEN TRAVERS (North Metropolitan) [5.42 pm]: As our leader is out of the chamber on urgent 
parliamentary business, I will indicate that the opposition understands the issues raised by Hon Anthony Fels and 
to some degree the distress that this whole episode has caused for him. However, we also accept and 
acknowledge the comments that have been made by the Leader of the House this afternoon. For members in this 
place, the comments that were made by Hon Anthony Fels this afternoon and those contained in the report are 
probably a good lesson for people. As I have probably said before, I would urge people that whenever they come 
into this place they should sit down and take the opportunity to read the report that the select committee 
produced, because it is a particularly long report. If it gives any comfort to Hon Anthony Fels, my personal view 
is that he was used by key players in the whole affair to obtain their desired outcomes. Nonetheless, equally, Hon 
Anthony Fels probably did not conduct himself in the way in which members should—that is up to, and 
including, as it is reported on page 168 of the report, simple things such as the fact that he never disclosed to the 
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committee that the person who provided him with the draft terms of reference that he was seeking to put before 
the committee was Mr Crichton-Browne. 

Hon Anthony Fels: That is not quite true. I actually told the committee who gave me that information. It was 
not actually Crichton-Browne. He gave it to me but it was prepared by somebody else. I named that person in the 
evidence. 

Hon KEN TRAVERS: Yes, but Hon Anthony Fels did not declare to the committee — 

Debate interrupted, pursuant to standing orders. 
 


